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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 7-9, 12 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Browning (WO 02/30293). 

Browning discloses an implant that has at least one suspending device (20) and a 
support structure (10) that includes a fastening device (12) that is attached to the 
suspending device that can adjust the position on the support structure. The 
suspending device includes an anchor (Figures 8A-8C) that includes at least two wings. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Browning in view of Branch (5,372,146). 

Browning discloses the claimed device except for the specific type of fastening device. 
Branch discloses an adjustable fastening device that includes a spring tongue and 
locking projection that works with a filament that has "depressions" to adjustably lock 
(see Figures 2-6). Therefore a modification of Browning such that the fastening device 
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is substituted with another known type of fastening device, as taught by Branch, would 
have been obvious since this would have been the mere substitution of one known 
adjustable type fastening device for another. 

Claims 10-11, 13, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Browning in view of Gellman et al (6,387,104). 

Browning discloses the claimed device except for the wings of the anchor being made 
from a "textile material" or the trocar used to introduce the device having a beveled 
distal end or being curved. While it is considered to be well known in the art to use 
trocars that have beveled distal ends and that are curved, Gellman et al further 
discloses a trocar or carrirer (215) that is curved and includes a beveled distal end to 
insert devices into the body. Therefore a modification of Browning to use such a trocar 
would have been obvious in view of Gellman since these are well known properties of 
trocars to allow devices to be inserted into the body. Further Gellman teaches that it is 
well known to make anchors from a "textile material". 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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In claim 1 , the use of "capable of is indefinite in that it is unclear if the upper end 
is actually fastened or not and also would include a positive connection the body, 
language such as "adapted to be fastened" would correct the problem. In claims 2 and 

10 the use of "threadlike" and "tape-like" renders the claim(s) indefinite because the 
claim(s) include(s) elements not actually disclosed (those encompassed by " like"), 
thereby rendering the scope of the claim(s) unascertainable. Similarly with claims 1 0- 

1 1 and "sleeve-shaped". Also it is unclear what the limitations of "textile material" are 
limited to. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John P. Lacyk whose telephone number is (571)272- 
4728. The examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chuck Marmor, II can be reached on 571-272-4730. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



J. P. Lacyk 



/John P Lacyk/ 
Primary Examiner, Art Unit 3735 



